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On the perfection of China's liquidation and offsetting system

Yueping Lu
Law School of Zhejiang GongShang University, Hangzhou, Zhejiang

[ Abstract] The provision on the debtor's designation of set-off has been added to the Civil Code on the
system of liquidation and set-off, but the provision is too generalized and needs to be improved. These include the
issue of the manner of agreed set-off and the time for reaching the agreement, which will also involve the
effectiveness of the parties and the effectiveness of the third party; the method of appointment of set-off and how to
apply the designation of set-off in the case of statutory set-off; how the provision of “all due™ should be applied by
analogy in statutory set-off on debts that are not stipulated to be "all unmatured"; nor does it distinguish between
the types of security, and the criteria for defining the weight of the burden are vague. In these two cases, it is
advisable to adopt the principle of repayment ratio to resolve the matter; there is adispute over whether the debt that
has expired during the limitation period can be offset, and the author holds a negative view; and the scope of
application of interest and related expenses also needs to be refined.
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