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The conflict and balance between the right to know and the right to privacy in the open government

information system
Xin Liu
Zhejiang Gongshang University, School oflaw ,Hangzhou, Zhejiang

[ Abstract] Article 15 of the Open Government Information Regulations provides for an exemption from
disclosure of personal privacy. However, in judicial practice, there are inevitably contradictions and conflicts
between citizens' right to know and privacy. As a constitutional right, the right to know is the legislative purpose
and legal foundation of open government information. By comparing the differences in the protection and scope of
personal privacy in the US Freedom of Information Act and China's Open Government Information Ordinance, the
discretionary method of weighing the interests of privacy and the public's right to know is analyzed in practice. For
government information disclosure involving privacy, the privacy information should first be judged, and then the
public interest in information disclosure should be identified, and where not disclosing government information
involving personal privacy will have a major impact on the public interest, the administrative organ may decide to
disclose the information in accordance with law or discretion, and finally follow the principle of proportionality to
comprehensively measure and make a decision on factors such as the degree of threat to personal privacy, the
public interest obtained publicly obtained, and so forth.

[ Keywords] Open government information; Right to information; Privacy

518

(UG B ATFEBI) T 2019 FFBHATIEIT, K
FATEL ATTEW], RIEGBUFRIEIRESR, (HETH
X e R B PE AT S MBS BUE B AT RIS X
A NBRLIE T - M GEUR S B A TR B 72 2019
FEAT )5, R A KRR B — oL R A

PEHRIA: XKk (1996-) Lo, WRILBUMN, Bid:, BFFITR: 1T7BGESE.

NI ABFREFRIAEAS, 9 KA SR s i ] LA T
8 “HEER LR IR B SRR R 8, H
FLAE DRIEPECE 3 R T A1 BUR FRE AT HRAG AR
TREEPEE 5 NI AME R, BFEREEENE K
[ AAE SN EVSRREE vt LTS Y AN ) SVATIBu
REPIER, WA NER, DPARRLN S


https://sdr.oajrc.org/�

XK

BURFAZ S DT B2 v S AL B ALY b R 15 - 1

% A TF )L, — 5T s i ZEORBEADS AR AL,
i J7 T, EAREE A RS, ITBWLIRH ZEAE
BT B, AR AR 55 i A A K% 2
THE ST B~ SER 25 K 5 € e R AE T S
W, BURME B AT R %k, BRSETBERIL AR
Ko DASEED, HEE 1966 el (EEA
i) B, SR S P S — RAE SO R MLE
BUFEE AT, ARABERAITEIFE S, REPUL
JFARSAR S RIBUR], AT BUBURE B ATT R i —
Kt o WHTESRERZIEXT TE 2 AT AR LR FaAh fr
PRATRIRE, (EEH PR, AT ek
B U5 B AT

1 FERLFFHIERIEIR IR

WU B ATHRIEIABUF R AL EEER, — T
T ] ASE INBURFE I RE , FEHAT RO AT, (it
IFEFATEL SEATEG 5—J7i, SRIBUFEE,
WRNRFEH . HEBHLIRER . i EE AT
A FEE P ZEVR P 5 R 75 AL 0 S AR e R B R AL
L5 RERAUR 3 (¥ 00 BEHT 2 o

B, RYE EAHERBIE, BUFRIATERU IR
TARKILEE, 2~ RABAFIBAEH CAHSK, BUF
ITEATBUE EESIARE R, FHS 5 E .
BN RANSRL 2 5 RUR BT A AT 3K
WEURE S, FIBRBUFBIERH IR E S . R
RWIEE, —UIBCRE T AR, I T RIS
M E AU Z SRURIRA HIEHE -

5, FRRARYTAOEIE IR ARIEZEZIE, &
RSB AZ I MR EZ N A Z
B AL RS, BACESAAEEE (K A B A N IRAL AR,
A NAE R S BAES AR B . Xt
AN NEFARI RS S0 1 B HEAL, FAAE BRI
BURA G AN AT BB

2 D ARFLME BAVE B AR FAR AV R IP

W CEURE B ATHEBD S+ TME, Fkr
WA NESFARBUNAE ., XA NESFAR S, I
WA AT A BT A NFERL, — R T AR
AATHELR, HIR TR NREAL, 23A
Tl PR 2 R, RIS AU AR IR TE, RS
NI NI SRR T R AT IO E
Ol e AR, A NSRRI R 5248t T4 71
. XFRE, (EEEHE) W#e M NEALGE

-10 -

BIIATHE T P40 B AR RIBREE RS o [F] I AR
FERE SRR T E AN N BEFAUR] 2 B A 14 LA
KTERE T B SRR 3 5 AR FH B ER.
For R0 R SRR EE A AR BRI A0 H (R0 7
“Hem Bk N

2.1 NAREAME 8458

MANBEAR T A RANEFE R AR A AT
B RN R RLE o ILAAEVET, RFES TN A
R, BIFETEE BER NSRS, EREfIL T
ANET N NBRRE R, EHA =T, 82K
MNEBEGGOR, Baes 2N, B
NEEAL, BT DO FAS NBRALME BRI NG B X iR
AFEARLXW, TR— SRR, FEENE
HRAR BT (HFRA TP AT DLR S il IS oL N AE
BAA NBEAR DX R0 A NBURE B S5 A —
A5 BEATIX 2, W (e N R R 55 T B A5
S AZE NGB a8 R F M2y FAE ST
RERLE ) B NAE B AN NBEFAFIHARAN B S,
Ho BARNFERNE B TR R A TR, I8
Rl KEEAEhk. ATENEE T AR A5
HINN, BRI BRI, JREE <08
ARG5S RGIXIE” kel NRH23h,
WAEAE AT M, AT 2RI R IR & B O
FARASHRR G TAM), A Frik £t gl g il
M NI R B AR, BIATE “ AR, JTHAER
BRI AR, IXFRRFEIC R, BRSO, A
& R A BRI ORI AT A, BN AT A B
e T EGE, A NEREN “BRTE” o READA
RO B B PR, (HIFETE A NG B4R
MIGZE MRS, S NE BRI 2, wiA v REfH
TSGR IARIIAET, A NE BRI b, o] R
ARG S AR, EZR TG 224 8. EBURE S
ATEH, WIERI A BRI AN NBSFA, T2 BREAME L
SR, AR 6 I ORBEFEREE TS DL N2 2 %2 B
Jilp o

EH (fFEHHE) K RAFIE, HEE
WA RN BRTT AR S 0 8 T-H8 S A TF I
T FEl PRI, A0 FEUFHIES B ATFR RrHE,
REMORAF W SR AT AT LA BRI BOAS 41200 A
REFARL” BEATHGEAE B PO S 3R EVE S TN A
SRS E, BPNBEESTA=ZANZER, F—RIKN



XK

BURFAE 12T B2 b R0 AL S BERL L 3k 5% 5 147

S BONRRAAE iR 5 2 B2 T AR A
Ry, EOFEEAS. BRAHIE. BEABRMET
MRPE A SRAT I MR S A2 ORI 55 DL S SR 2
fEAM. R PEANE . YRR BOARLA . AR5
ERSE NG RS o) {1 /SRy A O (5 APANCEN
MEMIfER, SRR S, fRE ISIRIRDL. e
L TARRDAER, RIPIERERZ s SB=RIRAIE R
ONHUEEAE S, AR BT S B BARZ S AT
NGB (EIRATR AN, T Hr AR &
J&, NITRSXHE BRI X FRARZExT, 34T
FFICVERA E MRS (5 B S Fah i BEEAR O, R e — M
TEOL A 739 ARIE TR A FaAME oy A RO i
FERIMBAE, BN GHEREXE, A2x T
AL ORI SE B EHGRT205 B 5D OB RAR R
FEEE o BEAAMILRAF DA N B g O m) SR, REE
OB, AR R

Bl 1 MABEERFMREENSE

2.2 AR

FERE,  (RIED) HhBIsiE 1 RABAA
MNMEELHRG FIF 2021 4E 8 HHA T (M AfE
BARYNED o ERAEI R IE AR B2 AT
e frte, FOAFEBURE R AT, MR AR
TIX RN, FEAF S HIEREL, AEEAE A 7 T AR
BT M FEORIRANIIRU T o AT IAR, S0
FEAARHR AT AN NG SRR S R AN T, B
BORIR S, RN SARE ST H AW o, 58
ER R TR Ry A L. [, B4
WAL, HAE R, % T At B4R S4E
F ST RS BB RI R, R ILRI L AbA
B B A TS NG B RS RS o Tl 2
R RIERDE, Gue 1 AL R ORI o

FFE e ik B AR B I L RE X AR fR
{ELZ LT A R E 3o A% 5 1) R 37 1A DILAE 2 5

-11 -

PESAR e WEE =+ )\ SR I AR B A2 A9,
= =2k R AR PR, XA N
SR NAR AR AR BLORIE e AR (R AR
NBTEAGATEH RPN E o 056 % X TR
RIS RFRER AL 5 AR E DI R« 255 AR
RASROCHHAT M, AMERDL, SEE (58 B Bk
PARFRIE CBURE B AT B HR KA NFERL)
TR ATFRIE T AR 2 F R o 2 3K LR IS N B
b, ECRAR LR 5, SREREAA NG 2 ATF
(RIRE AR SE AR BRI B 26 1 R TE A AT
Bt SNEANE

IS, RIEBOWFRRONE B B B, 22—
Fhn® . SREUE B BCRIAN A H . PB4 Rt
) P e [ o B {5 S A T R S B AE 3R
TEIRBA BAIUE RIEBL, (HIEN 5E i 26 SCHIfFRE
A DA R T B I e it R (58
Y gk =Sk BT TIRE . IARAT
fEFw. WM. e Gk, BT B A B
TN “RITERL” Jdkhl, AEEmA, A REA I
s [ CGERD BRI+ kT RIEE UM
E, N RAFREHFR BRI 2 . 215 #F
RIBUR, T AT BT RT SR RAT B LR ELATHE R
R SEmBURE S HE VI, £ RABURRIUH %
BEEMEIRT, AT IR B, S 544
B, [\, ATBHLRATHTEE EE R, BRMHIGE
M, ATECC, R EORRE A RAERL BB
Z 58 RENESR R ROMTBUT BRI L,
PREATBUE BEACR, WX EER U, BUFE R ATF
HAIRMIE AP 2 . R SEATBURNE B ATT,
R UTED T BURHLIC L TAR N S AL
o AT REAE 2 IRAT AT SR o 28 RAHXT T BUR
rEHTRE B 7, BN DR B O TAT U
WIEEATAE, ST Bk, BURMERATFRRE
I ¢ PR 24 BOBUR 5 R A B s, AR 20 ARAT I
PO ERIGIRE TR 25 b, BIR (FRIE) K CGRB)
HAATAE A R AL RE R AL, (B DR 2 SC IR 5 41
Z RN 2 BB A A B DR o

3 FBEN SRR FERNEESBRSHE

A 2 4 73 A 5 ]9 S R R R A
SEABCHHTE, AR, PLre I
FE R AT, (BUFEEAIFB) S+ T



XK

BURFAZ S DT B2 v S AL B ALY b R 15 - 1

RO AIHE BT TATBWLIREER, HAELL “ A
TFe R A i e I, T A AR
FE SE R ATTHIEISE o ZHE XA NEERATFHRR
GulCIPRA, O AT 28 I B AR B A B R 0,
BB 2~ T BTk AS 1) 2~ 358 s AR 2 S BUR A A
At . IS HBIENETHE R, 5, &SR
W, BERATENLIAML 2 15 AT AR E L A 1124 B
T H Y, ATTREFAME BA AT A s G,
AT ASEHRSEI; 5=, V. B
AMAE RN, FEREN T AFEREEDAATE, 2
TS NG BB, REEHIERD, RIER
AT BRI SGAE AT e 35 (14 V6 Rl A P Sl A ) 7 A A5
B FTRIEEATFHTE L J7 U IR, 7RIS S
NIHN T, RIGERE AT R, HO T ATF N B
A E IR, AR IR, AR AR AR
RN, W TSEBLASERIEETERMNE, ANREATT:
=, ETTEEN, RYESRATBWIGEMTER, 5/
BT A a o FELAED SR 2 A5 A NFS A B 2 1]
BEATAUET, ELRB|—APAPRES, 3T H RSB
AT BN R ISR, A THE BIE Iz 1 1
M EE L AUNTIGHE AR 2 R, PRERF
B HERLAT . BirEL, ZERI TSRS BRI
firgd, B NERRBR a8 515 B ARSI A SEA]
f Z (IR — AT RE A 22 o RIAE HRE TS ATT HIE
GRS . RIERIERH . KEREAT, FIFELR
TR AL M E BB, RAEMSAE B AN
B, (HATHE RIS 5 —TriEa R RARE, JIf
HERBRM A KT ARG A SR 78, ATFAH
RIBURAE B RN 1325

48
WU BT b 2 RIS 5 B I FE AL S

NEERBUIT G, AP ARG E R
(BRI SLIFANE LRSI o 5 2 B A TR 4G
R BT, 7 HE PR ERIXT T A IR A N
FRPHE T RGNS ARG, fFHRT. 56
FEE (52 B B MRRESSEHE 1 AR
WE B LK B FARBUM 25 45 A T R4 R 2 360 2 1
BUBTARTHE IR B3R o S XA 2 AT AR TR 535
X 3R B BURF AR B JT AR 3 o A ) SR A w5k
BAA MR 4T, RE Rz « (A
BRERYE) ¥IEshE, M ANRMMERTE,

-12 -

BUBT 23 AR RS B AL BURI 2, 56 3 BURHE 2 AT
J (3 RENE A B RAE R

S Ik

T R EBUFE B ATFR N ABR R M RES L X
TR R S E RS SR 2AR)2017 428 1 1.
e N BT i N RVE B (2019) B B AT HI S 4362
A

T BA YL R B 26 EBUR S B A B AR 1w
TESEER B RO AT 2013 458 5 .

Z: LA F EE B AT BN U, i At 2016
FERR, S 13 T

Z TR 25 R EBUFE B AT LB EEL
FILSLER AR, BRAT L AT 72 2006 4E 55 2 1.

(1]

(2]

3]

[4]

[6] ALEE: BUMERATFH A AR ORY 34T B0 240
7t 2020 4F55 1 1

[7] Tk B AA BUAS A 5 28 P 1 B0 5 ) i 2
He, 2P Elika# 2015 4556 3 1.

[8] ZWAFRE: B RBaRARU IR AR R BUEA K
AR 2021 SEES 3 .

[9] [FJRi¥E 14,55 308 71—310 1t

[10] Z W F84%: FEETEE,H EES]H AR 2005 4R, 56 9
86 11T

[11] ZWikis: (58 AT R VRN RER A ——F
Wil 2L S VR B T R S 2, B 5 L 2 R 2016 4R35 5
.

[12] 2 WM BURAE BA T g 2 JE) 2 i o, 330 [ 4

£Fl22 2014 4E5 9 1A

WREHR: 2022429 H 4 H
HAIHEE: 2022 4210 A 15 H

BIFZARSC: XIfk, BURAE B AR A S B A
BRI hR 5 P10, B 5 R R W IT, 2022, 2(5) : 9-12
DOI: 10.12208/j.5dr.20220144

WRBE: RCCSE BB OFAARIATIEIE . E 50
M (CNKI Scholar) . JiA%dE (WANFANG DATA) .
Google Scholar 25 22 W3 3 T

FRAUFE B . ©2022 1E 3% 5 FF 780k BOUW T #F 72 bl
(OAJRC)FT i« AR E L AR ILZE B L] K
%% . https://creativecommons.org/licenses/by/4.0/

OPEN ACCESS



https://creativecommons.org/licenses/by/4.0/�

	引言
	1 信息公开制度的理论渊源
	2 个人隐私信息的范围和隐私权的保护
	2.1 个人隐私信息的范围
	2.2 隐私权的保护

	3 知情权与隐私权平衡的司法实践与裁量
	结语

